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Introduction

In 2020 the Information and Privacy Commission (IPC) undertook an audit of NSW Information and
Privacy Commission (IPC) has conducted an Audit on the Local Government sectors compliance with
annual Disclosure of Interests Returns and, in particular, IPC Guideline 1 (which requires the Returns
to be published on Councils’ websites).

IPC Audit Disclosure of Information (Return Disclosing the Interest of Councillors and Designated
Persons)

IPC Guideline 1: For local councils on the disclosure of information contained in returns disclosing the
interests of councillors and designated persons (Guideline 1).

The IPC released the audit results in August 2021 and Council, by self-assessment, determined that it
only partly complied with IPC recommendations 7 and 8. In order to fully comply with the audit
recommendations, this document brings together all of Council’s current documents, in relation to
Disclosure Returns, into an overarching policy and this comprehensive procedure.

Recommendation 7

Councils should have a clear and specific policy or procedure for the completion, collection and publication of the returns of interest within
12 months of this report.

Recommendation 8

The policy or procedure should include appropriate guidance to assist officers within the council to carry out the obligations with respect to
the returns of interests. In particular, Councils should ensure that the policy or procedure includes adequate information including;

- A clear definition of ‘designated persons

- Guidance about making redaction or withholding information on a case by case basis following consideration of the public interest test

- Setting out the clear authorisation process for the approval and publication of returns and

- Ensuring that there is a clear process for the publication, review and updating of returns.

With respect to recommendations 7 and 8 (which have been dealt with together) the following pre-
existing procedures/documents have been brought together in this document:

- Process for annual review of list of designated officers;

- Procedure for distributing Returns (both annual returns and initial returns);

- How to complete Disclosure of Interests Return document - reviewed annually and distributed
with returns to designated persons;

- Annual report to Council in November each year as required by the Code of Conduct;

- Public Interest Test in relation to disclosure of returns being made available on Council’s
website — adopted by the Executive Leadership Team (ELT) June 2020;

- Website information (including redacted returns, GIPA Public Interest Test and information
about how to view Returns at Council’s Customer Centre upon request).

It is proposed that this document be reviewed annually at the end of each financial year.
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1. Designated Persons

1.1. Ongoing review of list of designated persons

The list of officers who are employed in a position classified as a designated person is updated
regularly by the Coordinator Administration.

The Coordinator Administration receives “employee alerts” from Human Resources and updates the
employees on the list of designated persons on an as required basis. These are system generated
emails when a new employee commences with Council, when a current employee resigns or retires
from Council or when a current employee’s employment status changes.

New employees in a designated persons position are emailed an initial Disclosure Return for
completion within three (3) months of commencing employment with Council.

For designated persons who are leaving the organisation (ie. have resigned or retired) the Manager or
Director responsible for completing the termination checklist will be alerted to the fact that the
position is classified as a designated person and that a final Disclosure Return needs to be
completed prior to the employee finishing with Council.

1.2. Annual review of designated officers

Prior to annual Disclosure Returns being emailed to designated officer, the list is sent to the relevant
Manager for review and confirmation that the list is complete and up to date. This process is
undertaken in the week prior to returns being distributed.

2. Public Interest Test (publication of Disclosure of
Interests Returns on Council’s website)

2.1. Introduction

Under section 6(1) of the GIPA Act, Council must make the government information that is its ‘open
access’ information publicly available unless there is an overriding public interest against disclosure
of the information.

On 26 September 2019, the Information & Privacy Commission (IPC) issued Guideline 1: For local
councils on the disclosure of information contained in returns disclosing the interests of councilors
and designated persons (Guidelines 1) which requires the publication of Disclosure Returns on
Council’s website unless there is an overriding public interest against disclosure.

2.2. Considerations in favour of publication of Disclosure Returns on Council’s
website

Under section 12(1) of the GIPA Act, there is a general public interest in favour of disclosing
government information.

Potential considerations in favour of disclosure;

a) Disclosure of the information could reasonably be expected to promote open discussion of
public affairs, enhance Government accountability or contribute to positive and informed debate
on issues of public importance.

b) Disclosure of the information could reasonably be expected to inform the public about the
operations of agencies and, in particular, their policies and practices for dealing with members
of the public.
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c) Disclosure of the information could reasonably be expected to ensure effective oversight of the
expenditure of public funds.

d) Disclosure of the information could reasonably be expected to reveal or substantiate that an
agency (or a member of an agency) has engaged in misconduct or negligent, improper or
unlawful conduct.

The publication of Disclosure Returns promotes these public interest considerations by furthering
openness, transparency and accountability in local government. These are key principles
underpinning the Local Government Act 1993 and are recognised as good governance principles for
public sector organisations. Disclosing the Returns is one measure that protects the integrity of
Councils’ decision-making processes by allowing scrutiny of potential conflicts of interests that
would arise where Council officials participate in decision making from which they or their close
associates may derive, or be perceived to derive, personal or financial benefit.

To assist members of the public to have confidence that potential conflicts of interest are avoided,
they should have sufficient information about the areas of conflict. In this respect, disclosure of the
information contained in the Returns is an important element in promoting public accountability.

2.3. Considerations against publication of Disclosure Returns on Council’s
website

When applying the public interest test, the only public interest considerations against disclosure that
can be taken into account are those set out in the Table to section 14 of the GIPA Act. The
considerations detailed below are relevant to this matter.

2.3.1 Responsible and effective government

There is a public interest consideration against disclosure of information if disclosure of the
information could reasonably be expected to prejudice the effective exercise by an agency of the
agency'’s functions (Table 1(f)).

Section 8A of the LGA sets out the guiding principles that apply to the exercise of functions and
decision making by councils and include the following:

e Councils should act fairly, ethically and without bias in the interests of the local community;

e  Councils should be responsible employers and provide a consultative and supportive working
environment for staff;

e Council decision-making should be transparent and decision-makers are to be accountable for
decisions and omissions.

The re-release of IPC Guideline 1 has prompted the Office of Local Government (OLG) to review its
approach to the interpretation of those required to lodge Returns. The advice now provides a much
narrower interpretation of the Model Code provisions than had previously been the case and practice
within the local government industry. Of particular relevance is the OLG advice that;

“Councils should weigh up the risk that the requirement to publish returns of interests is designed to
address to ensure that this is a proportionate mitigation of that risk. This assessment should be
based on a consideration of the nature, responsibilities and functions of a role or a committee and
the type and level of delegations it exercises.” “Positions or committee memberships involving the
performance of low-level administrative or regulatory functions that carry limited or no discretion or
financial delegations, should not be identified as positions of designated persons.”

In applying the provisions of the Model Code, the ELT has determined to embrace a broad
interpretation of the return lodgement requirements and definition of designated officers. The broader
approach promotes good governance as more positions of influence, providing advice or exercising
delegated authority are required to lodge Returns including planners, regulatory staff, procurement
officers etc.
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2.3.2 Individual rights, judicial processes and natural justice

There is a public interest consideration against disclosure of information if disclosure of the
information could reasonably be expected to have one or more of the following effects:

e reveal an individual’s personal information (Table 3(a)),
e  expose a person to a risk of harm or of serious harassment or serious intimidation (Table 3 (f)).

Disclosure of personal information held in electronic records, such as signatures, financial information
and photographs, provides opportunities for identity theft or other criminal acts against a person with
very harmful consequences.

Information made available for public viewing (or copying) at Council Office is not accessible to the
world at large in the way that information published on a website is available. Information published
in digital form on a website can be accessed by people at any time, and downloaded, copied,
modified and republished in various formats. Once published the information can no longer be
controlled. The GIPA Act, in fact, recognises that there may be a risk (including the potential to
expose a person to a risk of harm) in publishing some types of information in the online information
environment.

2.4. Outcomes and weighing considerations

In terms of risk management, it certainly is foreseeable that disclosing the type and combination of
information contained in the Returns on Council’s website could expose a person to harassment and
intimidation, and potentially serious harm or identity theft. This consideration is recognised as a
significant factor against disclosure.

Council receives a minimal number of requests for inspection of the Returns (3 requests have been
received in the last 5 years, 2 of which were from the media). The placement of the Returns on our
website will expose a significant number of Council officials to uncontrolled broad scrutiny of
personal information, fishing expeditions and, potentially, personal vendetta. In addition, the access
to personal identifying information, particularly home addresses is bound to be concerning for staff
with families and who may be fearful of ramifications if a member of the public is disgruntled with a
particular staff member. The reality is the cause of that ill will may not necessarily be related to their
employment with Council, which makes the accessibility of information via the Council website all the
more concerning, the ramifications of which could be far more complex and far reaching than the
intent behind the GIPA legislation.

In the original IPC Guideline 1 Council were encouraged to note clearly on their website that the
returns are available for inspection at Council offices during ordinary business hours. It held that
releasing information in this manner “facilitates the legitimate public interest in having access to the
information, while protecting the individual’s right to privacy and safety”.

The publishing of this information on a website provides no additional probity or transparency to any
local government process but significantly impinges on individual privacy rights. The website
provides the availability of the Returns, and potential exposure of the personal information contained
within them, to an unrestricted audience. This is balanced against the minimal number of genuine
requests received by Council to view the returns. The unnecessary risk exposure to Council officials
by placing the returns on the website does not equate to the current public demand to view the
returns at Council offices.

The Returns, by their very nature, contain a significant amount of personal information relative to the
other open access documents. The type of open access information required by the GIPA Act to be
published on the web is a factor that should be taken into account and, in this case, is a factor
against disclosure. It is considered unreasonable to require Council officials to sacrifice their
legitimate right to privacy and protection given that the purpose of the returns as a public
accountability measure can be equally fulfilled by the current practice of making them available for
inspection in a controlled environment at Council offices.

Returns Disclosing the Interest of Councillors & Designated Persons) Procedure Page 5 of 15



Consideration has been given to placing the Returns on our website with signatures and place of
residences redacted, however, there is further information in the returns that could reveal an
individual’s personal and business affairs.

It is recommended that Council adopt the position that there is an overriding public interest against
disclosure of the Returns on our website.

2.5. Decision
Upon considering the above public interest test Council’s Executive Leadership Team resolved as
follows:

e that Council publish the Disclosure Returns on its website, subject to all information being
redacted apart from the names and positions of Councillors, senior staff and designated officers,
along with advice that unredacted Returns may be viewed free of charge at the Council
Administration Office.

3. Procedure for completion and publication of
Returns

3.1. Procedure for completion of annual Disclosure Returns

The following procedure ensures that annual Disclosure Returns are distributed to all required
positions, followed up, and completed correctly:

- Review officers in designated positions with all relevant Managers prior to distribution of
returns (see section 1.4 of this document);

- Review ‘How to complete Disclosure of Interests Return’ document — prior to distribution of
annual returns (see part 4 of this document);

- Populate Returns with information from previous year’s Returns;

- Distribute Returns (by email) on 1 July to Councillors, senior officers and designated persons
along with detailed information on how to complete the Returns (see part 4 of this document);

- As returns are submitted a table containing a record of all returns is updated with the
lodgement date — this table also assists with following up on returns prior to the due date;

- All documentation (including annual emails, signed returns, list of designated officers, Council
report and register of returns) are to be saved in an annual TRIM folder as follows -
GOVERNANCE - REPORTING - Disclosure of Interests Returns - Councillors and Staff - Year
Ended 30 June 20XX

- Follow up on outstanding returns prior to the due date;

- Submit report to November Council meeting (and table the Register of Returns at the same
meeting) (see Appendix B for a sample of the Council report).

3.2. Procedure for publication of annual Disclosure Returns

The following procedure ensures that annual Disclosure Returns are made available to the public in
accordance with Guideline 1 and the Public Interest Test undertaken by Council in relation to
publication of Disclosure Returns on Council’s website:

- Returns are compiled in an annual register (which is split between Councillors and employees
(being the General Manager, senior officers and designated persons);

- Returns are redacted (in accordance with the public interest test — see part 2 of this document)
and the redacted register is made available on Council’s website;

- The Public Interest Test in relation to publication of Disclosure Returns is also made available
on Council’s website. The Register of Disclosure of Interests Returns is available on the
registers page of our website — with a link to the Open Access Information page;
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- Returns available for viewing at Council’s Customer Centre upon request.

3.3. Procedure for completion and publication of initial and final Disclosure
Returns

Procedure for initial returns and returns required to be submitted by designated persons on
resignation:

- The table of designated persons is maintained by the Coordinator Administration on the basis
of ‘employee alerts’ emails (see section 1.3 of this document);

- If anew employee commences in a position that is classified as a designated person, the
employee is sent an initial Disclosure Return and information on how to complete the return
(see part 4 of this document) and the required return date;

- If a current employee in a designated person’s position resigns or retires, the relevant
Manager is required to ensure that the employee completes a return prior the person’s
retirement/resignation. Managers are alerted to this requirement by the HR termination
checklist and are required to sign that the return has been submitted prior to the employee
finishing work with Council;

- Initial returns and returns submitted on resignation/retirement are compiled in a
supplementary register for the year in question, which is redacted (in accordance with the
public interest test — see part 2 of this document) and published to Council website (on the
same page as the register of annual returns).
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4. How to complete Disclosure Returns

CUSTOMER & COMPLIANCE

How to complete
Disclosure of Interest
Returns

Remember:

= The retum period is 1 July — 30 June.
An interest held at any time during the retum period must be disclosed.
Attach additional page's if you don't have enough space to record all your interssts.
if you've atteched additional pages, make referance to them in the relevant saction.
Make sure you sign any attachments.

Sign and date your form after complation.

Take care to make sure your form is legible.

Make sure your form s accurate.

Don't use abbreviations, even if you think they are widely recognised or used.

L]

.

.

.

= Write your name and pertod of return on the form.

.

.

.

.

= You might need to prove you ledged your retum so make sure you get a receipt.

Nothing to Declars

It you have nothing to declare in a section, you shouldn't leave it blank or write *MN/A", instead you musi
writa *MIL" in that section.

01 July 2022

Ean_du:f_ick City Council m

T T iy
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Part 1 - Introduction

A3 a3 Councillor or Designated Perzon you are obliged fo complste a Disclosure of Interests Aetum on 2n annusl
basiz. You must lodge your retum prior to 30 September, using the prescribed form.

The form = divided into vanoes sections and you must make an entry n each of them. Remember it is youwr
responsability to lodge an accurate retum and you mey be required fo prove that you have done so.

Definitions
1. For the purposes of this retum, the following definitions apphy:

sddress means:
3] i relstion to a person other than a corporation, the last residential or business address of the
person known to the councilior or designated person disclosing the address, or
b} i relation to a corporetion, the address of the remsiersd office of the corporation in Mew South
Waelas or, § there is no such office, the eddress of the principal office of the corporation in the place
wherea it i registerad, or
c)  nrelstion to any real property, the street address of the propearty.
de facto partner hes the same meaning a& defined in section 241G of the Interpretation Act 1887.
disposition of property means a conveyance, transfer, assignment, settlement, delivery, payment or other
glienation of property, incheding the following:
a) the alotment of shares in a company
o)  the creation of a tnest in respect of property
c)  the grant or creation of a lease, mortgage, charge, sasement, licence, power, partnership or interest
in respect of propearty
d) thereleass, discharge, sumender, forfeifure or abendonment, &t lew or in equity, of a debt, contract
or choss in action, or of an interest in respect of property
2] the exercse by a person of & general power of appointment over property in favour of another
pETson
fi  atmanssction entered mio by & person who mtends by the transacton fo diminish, directly or
mdirectly, the velue of the person’s own property and to increese the value of the property of
another person.
gift means a disposition of proparty made otherwise than by will (whether or not by instrurment in writing) without
conaideretion, or with inedequete consideration,, in monsy o money's worth passing from the person to whom the
disposition was made to the person who mede the disposition, but does not inchude a financiel or other
contribution to trevel.
interest means:
a) inrelstion to property, an estete, interest, nght or power, at law or in equity, m or over the property,
ar
b} i relstion to a corporetion, a relevant intereat (within the meaning of section 9 of the Corporations
Act 200 of the Commornwealth) in securities izsued or mede available by the corpomtion.
listed company means a compeny that is listed within the meaning of section 8 of the Corporations Act 2004 of
the Commonwaaith.
occupation ncludes trede, profession end vocation.
professionsl or business associgtion means an ncorporeted or unincorporated body or organisation having a5
one of ite objects or activities the promaotion of the economic interests of its members in any occupation.
property mcludes monsy.
returm date means:
a) i the case of a retumn made under clause 4. Ha), the date on which a person became & councillor or
designated parson
b} i the cese of a relum made under davse 4. %0), 30 June of the year in which the retum is mads
c] i the cese of 2 retumn made under clavse 4.3c), the date on which the councillor or designated
person became aware of the interest to be disclosed.
redative mcludes any of the following:
3] aperson's spouse of de facto partner
b} aperson's parent. grandparent, brother, sister, unce, aunt, nephew. niece, lineal descendant or
adopied child
] aperson's spousa’s or de fecto partner's parent, grandparent, brother, sister, undcle, aunt, nephaw,
maca, lineal descendant or adopted child
the spouse or de fector parner of & person refemed to in paragraphs (b] and (c).
trave! includes accommedation ncidental o & joumey.
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Matters relating to the interests that must be included in returns

2 Inferests eic. outside New Sowth Wales: A referance in this schedule or in schedule 2 to a disclosure
ConCaming a corporation or other thing inchudes any reference to 8 disclosure conceming & corporation
registered, or other thing arising or received, outside New South Wakss.

3 Refarences to inferests in real propery: A reference in this schedule or in schedule 2 {0 real property in
which & councillor or designeted person has an interest includes a refersnce fo any real property siuated
i Ausiralia in which the councillor or designated person has an intereat.

4. Gifis, boans efc. from relsted corporations: For the purposes of this schedule and schedule 2, gifts or
contributions to trevel given, loens made, or goods or services suppled, to a councillor or designated
person by fwo or more corporations thet are related to each other for the purposss of section 50 of the
Corporations Act 200H of the Commonweakh are all given, made or supplied by & sngls conporation.

Part 2: Pecuniary interests to be disclosed in returns
Real property

5. A person making a refum under clawse 4.9 of the Code of Conduct for Councillors must discloss:
g) the gireet address of each parcel of real propery in which they haed an interest on the return date, end
b} the sirest eddress of each parcel of real property in which they had an inierest in the period since 30
June of the previous financial year, and
)  the nature of the nterest.

6. An interast in a parcel of real property need not be disclosed n & retum i the person making the retum had
the interest onlhy:
a) as execrtor of the will, or adminestrator of the estete, of & decessed person and not as & benseficiary
under the will or imestacy, or
b} a3 etrustes, if the interest was acquired in the ordinary course of an coccupation not related to their
duties as the holder of & position required to maks a retum.

T. An interzst in a parcel of real property need not be disclosed in a retum if the person caasad to hold the
interast prior to becoming & councillor or designated person.

8 For the purposes of clauss 5 of this schedule, “interest” includes an option to purchzsa.

a. A person making a retum wunder davse 4.9 of the Code of Conduct for Councillors must disclose:
a) adescaption of each gift received in the perod snca 30 June of the previous financial year, and
b} the name and address of the donor of each of the gifts.

10. A gift nead not be included in & retem if:
a) it did not exceed $500, unless it was among gifts tofalling more than 8500 made by the same person
during a pesiod of 12 months or less, or
b} it was a political donation disclosed, or reqguired to be disclosed, under Part 3 of the Electoral Funding
Act 2M8, or
c) the donor was a relstive of the dones,
ar
d) subject to parsgraph (3}, i was received prior to the person becoming a2 councillor or designated
person.
11.  Forthe purposes of clause 10 of this schedule, the amount of a gift other than money is an amownt egqual
to the value of the property given.

Contributions to travel

12. A person making a retum wnder davse 4.9 of the Code of Conduct for Councillors must discloss:
a) the nemea and address of each person who made any finendial or other contribution to the expenzas
of any travel undertaken by the person in the penod since 30 June of the previowes financial year, and
b) the detes on which the travel was underiaksn, and
c) the names of the states and temitones, and of the overseas countries, in which the travel was
undertaken.
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13. A financial or other contritation to any travel need not be disclosed under this clauss if it:

a) was made from public funds (ncluding & contribution arising from travel on free passes isswed undar
an Act or from travel in govermment or counca vehicles), or

b}  was made by a relative of the traveller, or

c] was made in the ordinary course of an occcupaton of the traveller that is not releted to their functions
as the holder of & position requening the making of a retum, or

d} did not excesd $230. unless it was among gifts totalling more than $250 made by the same person
during a 12-month period or lees, or

&) was a political donation disclosed, or required to be disclosed, under Part 3 of the Blecioral Funding
Act 2H8, or

fi  was made by a political party of which the treveler was a member and the traved was undertaken for
the purposa of political activity of the party in New South Wales, or to enable the traveller to represant
the party within Australia, or

gl subject to paregraph (d) it was received prior to the person becoming a cowncillor or designated
person.

14.  For the purposes of clause 13 of this schedule, the amount of & contribution (other than 2 fnancial
caontribation) is an amount equal to the valee of the comtribution.

Interests and positions in corporations

15. A person making a retum wnder 4.9 of the Gode of Conduct for Coumcillors must disclose:

a) the neme and address of eech corporation in which they had an interest or held a position (whether
remunerated or nof) on the retum date, and

b)  the name and address of each corporation in which they hed an interest or held a posstion in the
penod since 30 June of the previows financial year, and

c)  the nature of the interest, or the position held, n each of the corporationa, and

d} adescrption of the prncipal objects (if any) of each of the corporations, except in the cass of a Ested
COMmpany.

16.  Aninterest in, or a position held in, & corporation need not be disclosed if the corporation is:
g) formed for the purpose of proveding recreation or emusement, or for promaoting commerce, mduesiny,
art, science, religion or charity, or for any other commamity purposs, and
b) required fo apply its profits or other mcome in promoting ite objects, and
c) prohibited from paying amy dividend to its members.
17.  Aninterest in a corporation nesd not be disclosed if the interest is 8 beneficaal interest in shares in a2
company that does not excead 10 per cant of the voting rights in the company.

18.  Aninterest or a position in 8 corporation need not be disclosad if the person cessed to hold the nterast
ar position pror fo becoming a councillor or designeted person.

Interests as a property developer or a close associate of a property developer

18. A person making a retum under 4.9 of the Code of Conduct for Councillors must disclose whether they
wiere 3 property developer, or 3 chose associate of 2 corpomafion that, or an individual who, is a property
devaloper, on the retum date.

2. Forthe purposas of clause 19 of this schedule:

close associate, in relation fo 3 corporetion or an individeal, has the =ame meaning as it has in saction 53 of the
Electoral Funding Act 2048.
property developer has the same meaning as it has in Division T of Part 3 of the Blectoral Funding Act 2018,

[The following is an extract from Section 53 of the Electoral Funding Act 20HB:

1) “Each of the followsng persons iz a property developer for the purposes of this Division:
a  Anindividual or corporate if:

L The individugl or 8 corporete cames on & business mainly concemed with the residential or
commercial development of land, with the ullimate purpese of the sale or lease of the land for
profit, and
In the courze of thet busmess:

A. 1 relevant planning spplicetion has been made by or on behelf of the individual or
corporetion and is pending, or

B. 3 or more relevent planning appicafions made by or on behalf of the individual or
corporetion have been determined within the preceding 7 years,
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b. A person who is a close essociate of an individual or a corporation referred to in paragraph (g).

2 Any activity engaged n by an individual or corporation for the dominent purpose of providing commercial
premisas &t which the individual or corporation, or a relsted body corporete of the corporation, will camy
an esiness is to be disregarded for the purpose of detemmining whether the ndividueal or corporation is &
property developer unless that business involves the zale or leasing of a substantial part of the premizes.”

‘15 In this section:

Close essociate of the corporation means each of the following:

{g] a director or officer of the corporation or the spouse of such a direcior or officer,

(b} arelated body corporate of the corporation,

{c] a person whose voling power in the corporetion or a related body corporate of the corporation is
greater than 20% or the spouss of such a person,

id} i the corporation or & releted body corporate of the corporation is a stapled entity in relation to &
stapled security— the other stepled entity in relation to thet stapled security,

{g] i the corporation is & tnestes, manager or responsible entity in relation o a trust—a person who holds
mare than 20%: of the units in the trust (in the case of a unit trust) or iz 2 beneficiary of the trust (in the
case of a discretionary trus),

il nrelation to & corporation that is a property developer refered to in subsection (1) (3)—a personina
joint venfure or parinership with the property developer in connection with a redevant planning
application meds by or on behalf of the property developer who is kely to obtain & financial gain if
development that would be or is authonsed by the application is euthorized or camied out.

Glose essociate of an mdivideal means each of the following:

|g) the spouse of the individual,

(b} i relation to an ndividual who is & property developer refemed to in subsection (1) (8)—a person na
joint venfure or parinership with the property developer in connection with a redevant planning
application mede by or on behalf of the property developer who is kely to obtain & financial gain if
development that would be or iz authonsed by the epplication is euthorised or camied out.”

Positions in trade unions and professional or business associations

2. A person making a retum under 4.9 of the Code of Conduct for Councillors must disclose:
g) the name of each trede wnion, end of each professional or busness assocation, in which they held
any position (whether remunerated or notj on the retun date, and
b}  the name of sach trade union, and of sach professional or business association, in which they hawve
held any possion (whether remumnerated or not) i the period sance 30 June of the previows financial
year, and
c]  adescrption of the positon held in each of the unfons and associations.

22 A position held in a frade unéion or & professional or business associgtion nesd not be disclosed if the
person ceased to hold the position pror to becoming a councillor or dessgnated person.

Dispositions of real property

3. A person meking a retum under 4.9 of the Code of Conduct for Councillors must disclose particulers of
each disposition of real property by the person (including the street address of the affected property) in the
penod since 30 June of the previous Snancial year, under which they wholly or partly reteined the use and
benefit of the property or the right to re-acquire the property.

24, A person meking a retum under 4.9 of the Code of Conduct for Councillors must disclose particulers of

each disposition of real property to encther person {including the sireet address of the efiected property)
in the period since 30 June of the previous financial year, that is mede under arengements with, but is not

made by, the person making the retwm, being a disposition under which the perscn making the retum
obieined wholly or partly the use of the property.

25.  Adisposition of real property need not be disclosad if it wes made prior to a person becoming a councillor
or designated person
Sources of income

28 A person making a retum under 4.9 of the Code of Conduct for Councillors must disclosa:
a) each source of income that the person reesonably expects to receive in the pericd commencing on
the first day after the refum date and ending on the following 30 June, and

Returns Disclosing the Interest of Councillors & Designated Persons) Procedure Page 12 of 15



b} =ach sowce of mcome received by the person in the penod since 30 June of the previcws financial
yEar.

2T, Areference in clause 26 of this schedule to each source of ncome recefved, or reescnably expected to be
recaived, by a person is & reference to:
a)  mrelation to income from an ocospation of the person:
i  adescription of the ocoupation, and
H  if the person is employed or the holder of an office, the neme and address of their employer, or
a description of the office, and
E) if the person has entered into & parmership with other persons, the name [if any) under which
the parnership i conducted, or
b} . relation to income from a tnest, the name and address of the settlor and the trustee, or
c] i relabon to any other mcome, a description sufficient to identify the person from whom, or the
carcumsiences in which, the income was, of is reasonsbly expected fo be, received.

28,  The sowrce of any income need not be disclosed by a person in & retum if the amount of the ncome
recaived, or reasonably expected o ba received, by the person from that source did not exceed 5500, or
5 not reasonably expecied to excesd 3500, &= the cases may be.

24.  The source of any income recaived by the person that they ceased to recaive prior to becoming a councillor
or dezignated perscn need not be disclosed.

30, Afes paid to & councillor or to the mayor or deputy mayor under sections 248 or 248 of the LGA nead not
be disciosad.

Debits

31. A person making & retum under 4.9 of the Code of Conduct for Councillors maust disclose the name and
address of each person to whom the person wes Eabls to pay any debt:
g] onthe retum date, and
b} atany time in the percd smce 30 June of the previcws finencial year.

32. A liability to pay a debt must be disclosed by a person in a retumn made under clewse 4.9 whether or not
the amourt, or &y part of the amount, to be paid wes dus and payabls on the retumn date or &t any time in
the penod since 30 June of the previous financial year, &s the case may be.

33, Alishility to pay & debt nead not be disclosed by a person in a refum if:
g] the amount fo be paid did not exceed 5500 on the retumn date or n the penscd since 30 June of the
previous financial year, as the case may be, unless:

i the debt was one of two or more debts that the person was liable to pay to one person on the
retum date, or at any time in the period since 30 June of the previowes finencial year, as the case
may be_ and

§  the emounts to be paid excesded, in the aggregate. 3500, or

b} the person was liable to pay the debt fo a relative, or

c¢] . the case of a debt ansing from a loan of money the person was liable to pay the debt fo an
authorizsed deposit-iaking institution or other person whose onrdinary business includes the lending of
money, and the loan was made i the ondinary courss of business of the lender, or

dl inthe case of 3 debt arising from the supply of goods or serdcas:

ii the goods or senices wene supplied in the perod of 12 months immediately preceding the retum
date, or wers supplied in the period since 30 Juna of the previous financisd year, as the case may
be, or

5 the goods or serices were supplied n the ordinary course of any cccupation of the person that
i3 not redated to their duties =3 the holder of a position requared to make a retumn, or

&) subject to paregraph (g). the debt was dischamged prior fo the perscn becoming a councillor or
designated person.

Discretionary disclosures
3. A person may woluntarity disclose in & retum any interest, benefit, advaniage or Eabilty, whether pecuniary
or not that is not required o be disclosed under ancther provisson of this Schedule.
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A. Sample Council report - to be submitted to
October Council meeting (annually)

Subject - 20xx-xx Disclosure of Interests Returns

Executive Summary
e Disclosure of Interests Returns from Councillors and Designated Officers are due annually on 30
September.

e The General Manager is required to keep a Register of Disclosure of Interests Returns and to
table the Register at the first Council meeting after the due date.

Recommendation

That it be noted that the Register of Disclosure of Interests Returns for 20XX-XX has been tabled at
the Ordinary Council Meeting of XX October 20XX.

Purpose

To table the Register of Disclosure of Interests Returns for 20XX-XX in accordance with the
requirements of the Code of Conduct.

Discussion

In tabling the Register of Returns for 20XX-XX, | report that all Councillors and designated staff have
submitted their duly completed returns within the prescribed timeframe.

Redacted returns are published on Council’s website in accordance with the Information and Privacy
Commission’s Guildeline 1 and the public interest test conducted in relation to that Guideline.

Extract from the relevant page of Council’s website is below:

Annual Disclosure of Interests Returns

Below are the Registers (redacted) of 2021-22 Disclosure of Interests Returns. Please use the
'bookmarks' functionality within the document to review the list of Councillors and officers who
submitted Returns and to skip through the Returns. Council has adopted a Disclosure Returns Policy
PDF, 76.72 KB that details the definition of designated persons and the outcomes of the Public
Interest Test PDF, 70.23 KB in relation to publishing returns on our website. Council has determined
that it is not in the public interest to publish the Returns in full.

The unredacted Register of Returns is available for inspection at Council's offices subject to request.
To inspect the Register of Returns (unredacted) please complete our Access to Information request
form.

e 2021-22 Councillor Disclosure of Interests Returns PDF, 10042.46 KB
e 2021-22 Staff A-K Disclosure of Interests Returns PDF, 11699.99 KB
e 2021-22 Staff L-Z Disclosure of Interests Returns PDF, 15209.29 KB
e Public Interest Test - Disclosure Returns PDF, 70.23 KB

Anyone is entitled to inspect the ‘Returns of the Interests of Councillors, designated persons and
delegates’ under Government Information (Public Access) Act 2009.
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Strategic alignment

Policy and legislative requirements

Code of Conduct for Councillors - Section 4.9; and
Code of Conduct for Staff - Section 4.18.
Conclusion

It is necessary for the Disclosure of Interests Returns (for the period 1 July 20XX to 30 June 20XX) to
be tabled at this Council Meeting for the purpose of legislative compliance.
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